Mr. Ross did noC dispute the fact that when Mr. Bjes operated the
number four shuttle car, his knee was up in his face, but he disputed
Mr. Bjes1 claim that he had difficulty in reaching the brake pedal
(Tr. 150).  Mr. Ross also confirmed that he looked at Mr. Bjes1 knee
when he claimed he had been injured, observed a red mark but nothing unusual,
and noticed no swelling (Tr. 151).  Mr. Ross did not follow up on Mr. Bjes'
condition after he was taken away on a stretcher, and he subsequently
learned Chat he had fractured his knee cap (Tr. 151).  Regarding
Mr. Peterman's reluctance to operate the shuttle car, Mr. Ross stated as
follows (Tr. 152-153):

JUDGE KOUTRAS:  Okay, this conversation with Mr.
Peterman now, I take it since Mr. Peterman had seniority
on Mr. Bjes, that he would have the selection of which
machine to operate, correct?

THE WITNESS:  Yes, sir.

JUDGE KOUTRAS:  And when Mr. Bjes suggested that
he wasn't going to operate the number nine machine,
you wanted to get on with your production, you wanted
to get the matter resolved, you wanted to go ahead,
you suggested that Mr. Peterman make a switch for the
time being, is that the way it was?

THE WITNESS:  Yes, sir.

JUDGE KOUTRAS:  And Mr. Peterman did not object?

THE WITNESS:  At first he did, yes.

JUDGE KOUTRAS:  And that's when he made the comment,
well, if he doesn't have to run it, why do I?

THE WITNESS:  Right.

JUDGE KOUTRAS:  And his reluctance to run it would
be on what, do you have any idea as to why Mr. Peterman
made that statement?  Did he independently believe
that he would be unsafe?  Or is it simply that how come
you are treating him different than me?

THE WITNESS:  I feel that it was like, you know, why
should he get special treatment.  If he doesn't have to
run it why should I?  There was no question of safety with
Mr. Peterman at all.

JUDGE KOUTRAS:  And so, he made the agreement to make
the switch?

THE WITNESS:  Yes, he did.. Ross stated that it
